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Introduction

At its inaugural summit in 2002, the African Union (AU) affirmed the pivotal role of women and emphasised that the objectives of the AU cannot be achieved without the participation of women. For this reason, the Commission of the African Union comprises 50% women. A Gender and Development Directorate has also been established in the Office of the Chairperson. Several instruments have been signed over the course of the past few years at regional and sub-regional levels regarding the need to promote and protect the human rights of women. The AU has adopted the Additional Protocol to the African Charter on Human and People’s Rights, addressing the Rights of Women in Africa, the Durban Decision on Parity within the structures of the AU and the Solemn Declaration on Gender Equality.  The Solemn Declaration on Gender Equality in Africa affirms commitments made at Dakar, Beijing and CEDAW. This Declaration takes into account the major challenges facing women and the girl child, such as HIV and AIDS and the fight against poverty. The Declaration is based on the areas of critical concern articulated in the BPFA. 

The Protocol to the African Charter on Human and People’s Rights on the Rights of Women (hereafter referred to as the Protocol) was adopted at the thirty-first Ordinary Session of the Assembly of Heads of State and Government of the Organisation of the African Unity meeting in Addis Ababa in Ethiopia in June 1995. Before the Protocol can be enforced, 15 Governments must ratify it. As of July 2005, 11 countries had ratified, namely: Comoros, Djibouti, Libya, Lesotho, Mali, Namibia, Nigeria, Rwanda, South Africa, Malawi and Senegal.
 

Content of the Protocol 

The Protocol serves to enhance the quality of women’s lives and to eliminate systemic gender imbalances. It covers the following content areas;

Elimination of Discrimination Against Women

The Protocol requires States to combat all forms of discrimination against women through appropriate legislative, institutional and other measures. This includes making provisions for the elimination of discrimination against women in national constitutions and other legislative instruments. It further requires that a gender perspective is incorporated in all policy decisions, development plans, programmes and activities. States are further required to commit to modifying their social and cultural patterns to promote gender equality through public education, information and communication strategies, with a view to eliminating harmful cultural and traditional practices based on gender inequity.

Right to Dignity

The Protocol enshrines the right to human dignity. States are required to adopt and implement appropriate measures to ensure the protection of every woman’s right to respect for her dignity and protection from all forms of violence, including verbal violence.

The Rights to Life, Integrity and Security of the Person

In terms of this right, every woman shall be entitled to respect for her life and the integrity and security of her person. All forms of cruel, inhuman or degrading punishment and treatment is prohibited. To this end, States are required to enact and enforce laws to prohibit all forms of violence against women. This includes the prevention of trafficking in women.
  

Elimination of harmful practices

In terms of the Protocol, State parties are required to prohibit and condemn all forms of harmful practices that negatively affect the human rights of women and which are contrary to recognised international standards.  This includes the prohibition, through legislative measures, of all forms of female genital mutilation and the provision of necessary support to victims of harmful practices through basic services such as health services, legal and judicial support and emotional and psychological counselling.
 

Marriage 

In terms of the Protocol, States must ensure that women and men enjoy equal rights and are regarded as equal partners in marriage. Appropriate national legislation must be enacted to ensure that:

· No marriage shall take place without the free and full consent of both parties.

· The minimum age of marriage for women is 18 years.

· Monogamy is encouraged as the preferred form of marriage and the rights of women in marriage and family, including in polygamous marriages, are promoted and protected. 

· Women and men have equal rights in marriage with respect to the nationality of their children except where this is contrary to a provision in national legislation or is contrary to national security interests.

· Married women have the right to acquire property and administer and manage it freely.

The Protocol further requires that States enact appropriate legislation to ensure that women and men enjoy the same rights in the separation, divorce or annulment of marriage. To this end, States must ensure that:

· Separation, divorce and annulments must be effected by judicial order.

·  Women and men have the same rights to seek separation, divorce or an annulment of the marriage. 

· Women and men have the right to an equitable sharing of the joint property deriving from the marriage.
 

Access to Justice and Equal Protection Before the Law 

The Protocol emphasises that women and men should be equal before the law and should have the right to equal protection and benefit of the law. This entails the creation of effective access by women to judicial and legal services, including legal aid. States are required to ensure that law enforcement organs at all levels are equipped to effectively interpret and enforce gender equality rights and that women are represented equally in the judiciary and law enforcement organs. States are further required to reform all discriminatory laws and practices in order to promote and protect the rights of women.
  

Participation in Political and Decision-Making Processes

The Protocol makes provision for enhancing the participation of women in political and decision-making processes by requiring that States take action to promote participative governance and the equal participation of women in the political life of their countries through affirmative action, enabling national legislation and other measures that ensure that:

· Women participate without discrimination in all elections.

· Women are represented equally at all levels with men in all electoral processes.

· Women are equal partners with men at all levels of development and implementation of State policies and development programmes.

Right to Peace

The Protocol emphasises that women have the right to a peaceful existence and the right to participate in the promotion and maintenance of peace. This includes States taking appropriate measures to increase the participation of women in the structures and processes for conflict prevention, management and resolution at local, national, regional, continental and international levels. It further includes a provision to ensure that decision-making structures ensure the physical, psychological, social and legal protection of asylum seekers, refugees, returnees and displaced persons, with a particular emphasis on women. States also have to ensure that women participate in structures established for the management of camps for such persons. Women also have to be included in all aspects of planning, formulation and implementation of post-conflict reconstruction and rehabilitation. States are further required to take measures to significantly reduce military expenditure in favour of spending on social development and the promotion of women. 

The Protocol requires that States undertake to respect and ensure respect for the rules of international humanitarian law applicable in armed conflict situations. The Protocol further makes provision for States to undertake to protect asylum seeking women, refugees, returnees and internally displaced persons against all forms of violence, rape and other forms of sexual exploitation and to ensure that such acts are considered as war crimes, genocide and/or crimes against humanity. States are further required to take measures to ensure that no child, especially girls under 18 years old, take a direct part in hostilities and that no child is recruited as a soldier.

Education and Training 

The Protocol makes the following provision with respect to improving the education and training of women and girls:

· All forms of discrimination against women must be eliminated in and equal opportunity must be provided in access to education and training.

· Stereotypes in textbooks, syllabuses and the media that perpetuate discrimination against women must be eliminated.

· Women and the girl children must be protected from all forms of abuse, including sexual harassment in schools and other educational institutions. The perpetrators of such acts must be appropriately dealt with.

· States must take action to promote literacy amongst women.

· The education and training of women must be promoted at all levels an in all disciplines, particularly in the fields of science and technology.
 

Economic and Social Welfare Rights 

In order to ensure that States guarantee women equal opportunities in work and career advancement, the Protocol stipulates that States must adopt legislative and other measures to:

· Promote equality of access to employment.

· Promote the right to equal remuneration for jobs of equal value for women and men. 

· Punish sexual harassment in the workplace.

· Protect women from exploitation by their employers.

· Create conditions to promote and support the economic activities of women in the informal sector.

· Prohibit the employment of children, particularly girl children.

· Take measures to recognise the economic value of the work of women in the home.

· Guarantee adequate paid pre and post-natal maternity leave. 

· Ensue the equal application of taxation laws to men and women. 

· Take effective measures to prevent the exploitation and abuse of women in advertising and pornography.
 

Health and Reproductive Rights

States are required to ensue that the right to health of women, including sexual and reproductive health, is respected and promoted. This includes:

· The right to control their fertility.

· The right to decide whether or not to have children and the number and spacing of children.

· The right to self-protection and to be protected against sexually transmitted infections, including HIV and AIDS.

· The right to have family planning education.  

Article 14 of the Protocol further places an obligation on States to provide affordable and accessible health services to women, especially those in rural areas. States are also required to establish and strengthen pre-natal, delivery and post-natal health and nutritional services for women during pregnancy and while they are breast-feeding. Article 14 also makes provision for the protection of the reproductive rights of women by authorising medical abortion in cases of sexual assault, rape, incest and where the continued pregnancy endangers the mental and physical health of the mother or the foetus.

Food Security, Housing and Sustainable Environment

The Protocol attempts to address the feminisation of poverty by placing an obligation on States to ensure that women have access to adequate and nutritious food. In this regard, States have to provide women with access to clean drinking water, sources of domestic fuel, land and means of producing nutritious food. States also  have to establish adequate systems of supply and storage to ensure food security. 

Article 16 of the Protocol stipulates that women have the right to equal access to housing and to acceptable living conditions in a healthy environment. States are further obliged to ensure greater participation of women in the planning, management and preservation of the environment and the sustainable use of natural resources.

Sustainable Development   

The Protocol also makes provision for ensuring the rights of women in relation to sustainable development. Key provisions in this regard include:

· Introducing a gender perspective into national development planning processes.

· Ensuring the participation of women in the conceptualisation, decision-making, implementation and evaluation of development policies and programmes.

· Promoting women’s access to credit, training, skills development and extension services at rural and urban levels to contribute towards reducing poverty amongst women.

· Ensuring that the negative effects of globalisation and any adverse effects of the implementation of trade and economic policies and programmes , are reduced in terms of their impact on women.

Inheritance 

The Protocol strives to protect widows by providing that women have a right to an equitable share in the inheritance of the property of their husbands. Widows also have the right to continue living in the matrimonial house. This right is retained in the event of remarriage if the house belongs to her or she has inherited it. The Protocol further ensures that women and men have the right to inherit the properties of their parents in equitable shares.

Provisions for Socially Vulnerable Women  

The Protocol contains clauses that provide for the special protection of socially vulnerable women, namely elderly women; women with disabilities and women in distress. In terms of the Protocol, States must take specific measures to facilitate their access to employment, professional and vocational training and to ensure that they are treated with dignity and not discriminated against.
 

Conclusion

In order to ensure that the Protocol is implemented at national level, States are required to indicate the legislative and other measures undertaken for the realisation of the rights contained in the Protocol in their periodic reports submitted in accordance with Article 62 of the African Charter. States are further required to provide budgetary and other resources for the implementation of the Protocol.  Civil society organisations have a critical role to play in monitoring the implementation of the Protocol and the scrutiny of reports submitted by States is a strategic tool in playing such a monitoring role.  
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